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Torbay  Voluntary  Service  Constitution

1.
Name



The name of the Council shall be Torbay Voluntary Service (hereinafter called 


'The Council')

2.
Purpose and Powers
a)
The Council is the successor in law to the Torbay Council for Voluntary Service (Formerly Torbay Council for Social Services).

b)
The Council is established to promote any charitable purposes for the benefit of the community in the local government district of Torbay (hereinafter called 'the area of benefit') and, in particular, the advancement of education, the protection of health and the relief of poverty, distress, and sickness, and in the furtherance of the said purposes, but not further or otherwise, to promote and organise co-operation in the achievement of the same and to that end bring together in council representatives of the voluntary organisations and statutory authorities within the area of benefit.

c)
In the furtherance of the above purposes as aforesaid, the Council may also:

(i)
Establish and support or aid in the establishment and support of any charitable associations or institutions and subscribe or guarantee money for charitable purposes in any way connected with the purposes of the Council or calculated to further its purposes.

(ii)
Raise funds and invite and receive contributions from any person or persons whatsoever, by way of subscription, donation and otherwise, provided that the Council shall not undertake any permanent trading activities in raising funds for its primary charitable purposes.

(iii)
Collect and disseminate information on all matters affecting the purposes of the Council and establish, print, publish, issue and circulate such papers, journals, magazines, books, periodicals and publications as shall be necessary to attain the said purposes or are in any way beneficial to the work of the Council.

(iv)
Provide or assist in the provision of exhibitions, meetings, lectures and classes.

(v)
Promote, encourage and undertake experimental work.

(vi)
Do all such other lawful things as shall further the purposes of the Council.

3.
Membership of the Council


Membership of the Council shall comprise:-

a)
Annually appointed representatives of affiliated organisations as defined in Clause 5.

b)
10 representatives of the accredited voluntary workers of the Council.

c)
Such Members as the Council may from time to time appoint of any statutory Authority or Voluntary Organisation which is pursuing any of the said purposes may be invited as associates by the Council to participate in its work.

d) 
Ex-officio members being persons for the time being holding an office or appointment and invited by the Council to serve as such provided always that such a person shall on leaving such office or appointment cease to be a member.

e)
Individual Members as defined in Clause 4.

f)
Participating authorities and organisations referred to in sub-Clauses (a) and (c) hereof may appoint proxies to replace representative Members who are unable to attend any particular meeting of the Council.

g)
The Council may invite any person to attend its meetings as an observer but without power to vote.

h)
Each Member of the Council apart from any person referred to in sub-Clause (g) shall have the right to vote at any meeting of the Council.

i)
The Executive Committee hereinafter mentioned shall have the right for good and sufficient reason to terminate the membership of:-

(i)
Any voluntary organisation or Statutory Authority or

(ii)
Any person being a Member by virtue of this Clause provided that any such person or organisation or authority (as the case may be) shall have the right to be heard by the said Committee before the final decision is made.

4.
Individual Members

The  Council may at any meeting appoint any person over the age of 18 years to join the Council as an individual member.  Individual membership shall be for the period to the next Annual General Meeting of the Council, but retiring individual members shall be eligible for re-appointment.

5.
Affiliated Bodies
An affiliated body shall be any Society or Organisation having objects similar to or complementary to any of those of the Council and which has accepted an invitation to be affiliated to the Council.  The Council shall from time to time determine the conditions on which such Societies or Organisations may be admitted as Affiliated Bodies.  The Council may apply for affiliation or association with any National or Regional body having objectives not inconsistent with those of the Council.

6.
Management
Subject to the general control of the Council, the work of the Council shall be carried on by the Executive Committee defined in Clause 9 hereof.

7.
The Council
The Council shall:-

a)
determine matters of policy.

b)
receive at each meeting, a report from the Executive Committee and advise as necessary. 

c)
appoint Trustees in accordance with Clause 15 hereof.

d)
appoint Auditors as defined in Clause 8 (f) hereof.

8. 
Officers
a)
The Mayor of Torbay, for the time being, shall be invited to act as President and if he shall be unable or unwilling to act, a President shall be elected at the annual or next Council meeting.

b)
The Council may at its discretion or upon the recommendation of the Executive Committee appoint any person to be a Vice-President.

c)
At the Annual Meeting hereinafter mentioned, the Council shall elect a Chairperson, a treasurer and such other Honorary officers as the Council may from time to time decide.

d)
The Chairperson and the Honorary officers shall hold office until the conclusion of the Annual Meeting of the Council next after their election, but shall be eligible for re-election.  (Amended 14/6/89)

e)
The Chairperson and the Honorary officers shall be ex-officio Members of the Council, the Executive Committee and of any other Committee.

f)
The Council shall appoint one or more qualified Auditors and may determine their remuneration if any.

9.
Executive Committee
(a)
Subject to any conditions imposed from time to time by the Council and as in hereinafter mentioned, the policy and general management of the affairs of the Council shall be directed by an Executive Committee, whose total membership shall be determined from time to time by the Committee, provided that the total membership shall be 12, or such greater number as is divisible by 3.

(b)
The Members of the Committee shall be elected by the Council subject to the provisions of this Clause.

(c)
In addition to the Members so elected and to those serving in accordance with Clause 8 (e) hereof, the Chairperson of the Finance Committee and of any special and/or Standing Committee shall be ex-officio members of the Executive Committee.

(d)
The Committee shall have power to co-opt persons, whether or not being Members of the Council, to serve on the committee and, subject as hereinafter mentioned, for such period as the Committee shall determine, provided that the number of such co-opt members shall not exceed one fourth of the total number of elected Members serving on the Committee at any one time.

(e)
Election (as opposed to co-option) to the Committee shall be for 3 years.  One third of the elected Members of the Committee shall retire annually but, subject as hereinafter mentioned, shall be eligible for re-election.  The Members so to retire being those who have been longest in office since their last election, but not reckoning ex-officio or co-opted Members.  As between Members who have been in office the same length of time, those due to retire shall be chosen by lot.

(f)
The Committee shall meet not less than four times a year.

(g)
Any casual vacancy on the Committee may be filled by the Committee and any person appointed to fill such a casual vacancy shall hold office until the conclusion of the next Annual General Meeting of the Council and shall be eligible for election at the last Meeting.

(h)
The proceedings of the Committee shall not be invalidated by any failure to appoint or any defect in the appointment, election, co-option or qualification of any Member thereof.

(i)
The Committee shall appoint a General Manager and such other staff as shall, in their opinion, be necessary and shall determine the salaries and conditions of service of such paid officials including the General Manager.

(j)
Executive Membership - Determination of Membership of Executive Committee


A Member of the Executive Committee shall cease to hold office if he or she:
(i)
Is disqualified from acting as a member of the Executive Committee by virtue of section 45 of the charities Act 1992 (or any statutory re-enactment or modification of the provision

(ii)
Become incapable by reason of mental disorder, illness or injury of managing his or her own affairs.

(iii)
Is absent without the permission of the Executive Committee from all their meetings held within a period of 6 months and the Executive Committee resolve that his or her office be vacated.

(iv)
Notifies to the Executive Committee a wish to resign (but only if at least three members of the Executive Committee will remain in office when the notice of resignation is to take effect).

(k)
Executive Committee Members - Not to be Personally Interested

(i)
That no member of the Executive Committee acquire any interest in property belonging to the Charity (otherwise than as a Trustee for the Charity) or receive remuneration or be interested (otherwise than as a member of the Executive Committee) in any contract entered into by the Executive Committee.

 (l)
Annual Report.  The Executive Committee shall comply with their obligations under the Charities Act 1992 (or any Statutory reenactment or modification of that Act) and the Charity Commissioners Statement of Recommended Practice 1995 with regard to the preparation of an Annual Report and its transmission.

10.
Finance Committee, Management Committee - Special and Standing 
Committees
The Council or, failing the Council, the Executive Committee may appoint a Finance Committee, a Management Committee and such other special or Standing Committees, as may be deemed necessary and may determine their terms of reference, powers duration and membership, provided that no Committee appointed under this clause may be given power to co-opt more than one-fourth of its total membership.

11.
Management Committee

(a)
The Management Committee shall meet as and when required, and shall consist of the Council Meeting Chairperson, the Chairperson and Vice-Chairperson of the Executive Committee, The Hon. Treasurer and the General Manager.  When any matter relating to the work of one of the Standing Committees is to be considered by the Committee, then the General Manager shall consult the Chairperson of the Executive Committee, as to whether the Chairperson of the appropriate Standing Committee should be invited to attend the meeting during the discussion of that matter; but have no right to vote.

(b)
The Chairperson of the Council, or in the Chairperson's absence, the Chairperson of the Executive Committee shall take the Chair at meetings of the Management Committee.

(c)
The General Manager shall attend meetings of the Committee in an advisory capacity only and shall have no vote.

(d)
The membership of the Committee may be extended at any time by a decision of the Executive Committee.

(e)
A report by the Committee, on the business transacted at any meeting of the Committee, together with appropriate recommendations, shall be submitted to the next following meeting of the Executive Committee; where time allows, the report and any recommendations of the Committee, shall be circulated to members of the Executive Committee, in advance of the meeting at which they are to be considered.

(f)
The duties of the Committee shall be as follows:-

(i)
to hold a watching brief over the council's financial affairs and to receive and consider such reports as the Honorary Treasurer or the Auditors may wish to submit.

(ii)
to consider any matters the General Manager may wish to bring forward in connection with the day-to-day Management of the Council's affairs.

(iii)
to consider matters relating to the staffing of the Council.

(iv)
from time to time, to review the activities of the Council, to act as a sounding board for any new ventures or projects which may be suggested by the General Manager or any Committee of the Council, and to consider what new activities should be contemplated in the light of social changes or changes in the Borough of Torbay.

(v)
to consider any matter referred to the Committee by the Executive Committee.

12.
Meetings of the Council

(a)
The Annual Meeting of the Council shall be held in April of every year, or at such other time (not being more than 15 months after the holding of the preceding Annual Meeting) and place as the Executive Committee shall determine, but at least 21 clear days notice shall be given in writing by the General Manager to Members.

(b)
A special Meeting of the Council shall be called at 14 clear days' notice, upon the written demand of 10 Members, or by the Chairperson of the Council, or by 2 members of the Executive Committee.

(c)
At the Annual Meeting the business shall include the election of a Chairperson and Honorary Officers as aforesaid, the election of persons to fill vacancies on the Executive Committee, the appointment of Auditors, the consideration of an Annual Report of the work done by, or under the auspices of, the Council and of the audited accounts.

(d)
The proceedings of the Council shall not be invalidated by any failure to appoint or any defect in the appointment, election or qualification of any representative Member thereof.

(e)
Annual General Meeting.  Nominations for elections to the Executive Committee must be made by members of the Charity and must be in the hands of the Secretary of the Executive Committee at least 14 days before the Annual General Meeting, should nominations exceed vacancies, elections shall be by ballot.

13.
Rules of Procedure at all Meetings

(a)
Quorum   The Quorum at a Meeting of the Council shall be twelve and at a Meeting of any Committee shall be one quarter of the membership of the Committee or such other number as the Council may from time to time determine.  Provided that the Quorum for the Management Committee shall be three.

(b)
Voting   Subject to the provisions of Clause 17 and 18 hereof, all questions arising at any meeting shall be decided by a simple majority of those present and entitled to vote thereat.  No persons shall exercise more than one vote notwithstanding that he may have been appointed to represent two or more interests, but in case of an equality of votes, the Chairperson shall have a second or casting vote.

(c)
Minutes   Minutes Books shall be kept by the Executive Committee and all other Committees and the General Manager or secretary to the committee shall enter therein a record of all proceedings and resolutions.

14.
Finance

(a)
The income and property of the Council, wheresoever derived, shall be applied solely towards the promotion of the purposes of the council, as set forth in this Constitution, and no portion thereof shall be paid or transferred directly, by way of dividend, bonus or otherwise howsoever, by way of benefit to any Member of the Council provided that nothing herein, shall prevent the payment in good faith or reasonable and proper remuneration, to any Officer or servant of the Council, or the repayment of out-of-pocket expenses incurred on the Council's Business.

(b)
The Council's financial year shall run from 1st January to 31st December and accounts, in such form as the Executive Committee shall decide, shall be presented at the Annual General Meeting following the end of each financial year, provided that the Honorary Treasurer shall, as soon as possible after the commencement of the financial year, submit to any spending committee of the  Council, his accounts for the previous financial year for approval, and that the overall accounts of the Council shall be submitted to the Executive Committee for approval, and be approved by that Committee before submission to the Council's Auditors.  Once at least, in every year, the accounts of the Council shall be audited by one or more properly qualified auditors.

(c)
The Council shall have power to raise money by means of affiliation fees from participating authorities and organisations, subscriptions from individuals, donations, or legacies, grants in aid from Statutory Authorities, loans and other sources.

15. 
Property

The title to all real and personal property at present belonging to, or under the administration of, the Council or which may hereafter be acquired by, or placed under the administration of the Council, shall be held in the names of three Trustees, each of whom shall be appointed by the Council.  The title shall be taken expressly as 'Trustee in Trust for Torbay Voluntary Service'.  

The Executive Committee shall have power -

(i)
to apply the funds of the Council in the acquisition of, or taking on lease of real property, or in carrying out alterations on such property;  and to sell or lease any such property in the ownership of the Council, subject to such restrictions as may be imposed by law, on the disposal of the assets of a registered charity.

(ii)
to enter into contracts on behalf of the Council.

(iii)
to invest the funds of the Council.

(iv)
to borrow or raise money for the purpose of the Council, on such terms and on such security as may be thought fit.

16.
Independence of Participating Authorities and Organisations

Nothing in this Constitution shall be deemed to give the Council or any of its officers or Committees, the right to intervene in the affairs or to interfere with the funds or management, of any authority or organisation which participates in the work of the Council, unless specially invited so to do, by the authority or organisation concerned.

17.
Dissolution

The Council may at any time be dissolved by a resolution, passed by a two-thirds majority of those present and voting, at a meeting of the Council, of which at least 21 clear days' notice shall have been sent to all members of the Council.  Such resolution may give instructions for the disposal of any assets held, or in the name of, the Council, provided that, if any property remains after the satisfaction of all debts and liabilities, such property shall not be paid to, or distributed among, the members of the Council, but shall be given or transferred to such other charitable institution or institutions having objects similar to some, or all, of the objects of the Council, as the Council may, with the approval of the Charity Commissioners or other authority having jurisdiction under the Charities Act,1960 or other relevant legislation, determine.

18.
Alterations to the Constitution
Alterations to the Constitution must receive the assent of not less than two-thirds of the members of the Council present and voting.  A resolution for the alteration of the Constitution shall be received by the General Manager of the Council at least 21 clear days before the meeting at which the resolution is to be brought forward.  At least 14 clear days' notice in writing of such a meeting, shall be given by the General Manager to the Members and shall include notice of the alterations proposed, provided that no alteration to Clause 2, 15 and 17 of this Clause shall be made without the approval of the Court, or the Charity Commissioners, or other authority having jurisdiction under the Charity Act, 1960, or other relevant legislation, determine.

19.
Notices
Any notice may be served by the General Manager or any Officer or Member, by delivering it personally or by sending it through the post in a pre-paid letter addressed to such Officer or Member, at its last known address in the United Kingdom, and any letter so sent, shall be deemed to have been received by the appropriate Officer or Member, within 10 days of posting.
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As amended and adopted 1999

